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Separate  paging  is  given  to  tbs  Part  in  order  that  it 
may  be  filed  as  a Separate  Compilation- 

PART-  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated 
and  Regulations  made  by  ihe  Governor. 

The  following  Act  of  the  Gujarat  Legislature,  having  been  assented 
to  by  the  Governor  on  the  27th  April,  200 1 is  hereby  published  for  general 
information. 

V.  M.  Kothare, 

Secretary  to  the  Government  of  Gujarat, 
Legislative  and  Parliamentary  Affairs  Department. 

GUJARAT  ACT  NO.  11  OF  2001. 

(First  Published,  after  having  received  the  assent  of  the  Governor 
in  the  “Gujarat  Government  Gazette ” on  the  28th  April,  2001. 


AN  ACT 

to  provide  for  regulation  of  transmission,  supply  and  distribution  of  gas,  in  the 
interests  of  general  public  and  to  promote  gas  industry  in  the  State  and  for  that 
purpose  to  establish  Gujarat  Gas  Regulatory  Authority  and  for  matters 
connected  therewith  or  incidental  thereto  . 

It  is  hereby  enacted  in  the  Fifty-second  Year  of  the  Republic  of  India  as 
follows: — 


1. 


CHAPTER  I 
PRELIMINARY 

( 1 ) This  Act  may  be  called  the  Gujarat  Gas  (Regulation  of  Transmission, 
Supply  and  Distribution)  Act,  200 1 . 

(2)  It  extends  to  the  whole  of  the  State  of  Gujarat. 

(3)  This  section  shall  be  deemed  to  have  come  into  force  on  19th 
December,2000  and  the  remaining  provisions  shall  come  into  force 
on  such  date  as  the  State  Government  may,  by  notification  in  the 
Official  Gazette,  appoint. 


Short  title, 
extent  and 
commence- 
ment. 
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Dennltkms*  .*•  Act,  unless  the  context  otherwise  requires, - 

(a) 

(b)  “bulk  consumer”  means  a person  who  consumes  gas  exceeding 
twenty-five  thousand  cubic  metres  per  day; 

(c)  Chairperson”  means  the  Chairperson  of  the  Authority; 

(d)  “Commissioner”  means  the  Commissioner  of  Gas  appointed 

under  section  3;  Pl^ 

(e ) committee”  means  the  committee  constituted  under  section  11 ; 

(0  “common  camet*  mews  the  basis  of  airangements  ,by  which  an 
accew  baa  to  be  provided  to  any  person  for  the  transmission  and 

distribution  of  gas  through  pipelines;  * 

(g>  “distribution-means  distribution  of  gas  at  a low  pressure  by  means 
ot  pipelines  to  a consumer  other  than  a bulk  consumer; 

(H)  of  metoane*  * *D  ®aseous  state  which  predominantly  consists 


(0 

0) 

(k) 

(0 

(m) 

(n) 

(o) 
(P) 

(q) 

(r) 

(s) 

(t) 

(u) 

(v) 


nigh  pressure  means  such  pressure  as  the  State  Government  may 
from  ume  to  time,  by  notification  in  the  Official  Gazette,  specify  hi 
terms  of  kilograms  per  square  centimeter; 

licence  means  a licence  granted  under  section  26; 

“licensee”  means  a person  holding  a licence; 

“low  pressure”  means  such  pressure  as  the  State  Government  may 
from  time  to  time,  by  notification  in  the  Official  Gazette,  specify  in 
terms  of  kilograms  per  square  centimeter; 

Ch^^onmeanS  3 member  °f  the  Amhority  aQd  includes  the 

“pipeline  corridors”  means  pipelines  laid  or  to  be  laid  together  with 
sufficient  adjacent  land; 

“prescribed”  means  prescribed  by  rules; 

‘regulations”  means  regulations  made  under  this  Act; 

rules  means  rules  made  under  this  Act; 

“specified  company”  means  such  company  or  companies  the  main 
object  of  which  is  the  transmission  of  gas  as  the  State  Government 
may,  by  notification  in  the  Official  Gazette,  specify; 

“supplier”  means  a person  who  supplies  gas; 

2L,’dSSpIy  of  sas  by  of  pipeltaes  b“ does  not . 

o^XLT2T“S  “f  6“  * > Wgb  pressure  by  mean* 

Tribunal”  means  the  Tribunal  constituted  under  section  30. 
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, CHAPTER  H 

COMMISSIONER  OF  GAS 

3.  (1)  The  State  Government  may,  by  notification  in  the  Official  Gazette, 

appoint  an  officerto  be  the  Commissioner,  who  shall  exemise  such 
powers  and  perform  such  functions  and  duties  as  are  conferred  or 
imposed  on  him  by  or  under  this  Ant 

(2)  The  Commissioner  shall  exercise  the  powers  and  perform  the 
functions  and  duties  conferred  or  imposed  on  him  under  this  Act, 
subject  to  the  control  of  the  State  Government. 

(3)  To  assist  the  Commissioner  in  exercising  his  powers  and 
performance  of  his  functions  and  duties  under  this  Act,  the  State 
Government  may  appoint  such  officers  and  persons  and  give  them 
such  designation  (if  any),  as  the  State  Government  thinks  necessary. 

CHAPTER m 

ESTABLISHMENT  AND  CONSTITUTION  OF  AUTHORITY 

’ ■ ■> 

4.  (1)  The  State  Government  shall,  by  notification  in  the  Official  Gazette, 

establish  an  Authority  by  the  name  of  the  Gujarat  Gas  Regulatory 
Authority  with  effect  &om  such  date  as  may  be  specified  in  the 
notification. 

(2)  The  Authority  shall  be  a body  corporate  with  perpetual  succession 
and  common  seal  and  may  sae  or  be  sued  in  its  corporate  name  and 
shall,  subject  to  the  provisions  of  this  Act,  be  competent  to  acquire, 
hold  or  dispose  of  property,  both  movable  and  immovable,  arid  to 
contract  and  do  all  things  necessary  for  the  purposes  of  this  Act. 

5.  The  headquarters  of  the  Authority  shall  be  at  Ahmedabid  or  at  such 
other  place  as  the  State  Government  may,  by  a notification  in  the 
Official  Gazette,  specify. 

6.  (1)  The  Authority  shall  consist  ofaChtiiperson  and  two  other  members 

to  be  appointed  by  the  State  Government. 

(2)  Out  of  the  three  members  — 

(a)  one  shall  be  a person  who  has  special  knowledge  and 
professional  experience  in  the  field  of  engineering  related  to 
transmission,  supply  or  distribution  of  gas  or  designing,  laying  - 
and  operating  of  pipelines  thtrefor, 

(b)  one  shall  be  a person  who  has  special  knowledge  and 
professional  experience  in  the  field  of  administration, 
economics,  commerce,  finance,  law  or  management, 

(c)  one  shall  be  aperson  who  possesses  qualifications  either  under 
clause  (a)  or  (b). 

(3)  A member  of  the  Authority  shall  render  whole  time  service  and 

t shall  not  hold  any  other  office  during  the  tenure  of  his  office. 

7.  (1)  The  chairperson  and  the  other  members  shall  hold  office  for  a period 

of  three  years  from  the  date  on  which  he  enters  upon  his  office'  or 
until  he  attains  the  age  of  sixty-five  years,  whichever  period  is  less. 

(2)  The  salary  and  allowances  payable  to  and  other  conditions  of  service 
. of  a member  shall  be  such  as  may  be  prescribed : 
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Provided  that  the  salary  and  allowances  and  other  conditions 


8. 


the  tenure  of  his  office. 


Lr 


9. 


On  otcunence  of  any  vacancy  in  die  office  of  a member  on  account 
of  death,  resignation  or  any  other  reason,  the  same  shall  be  filled  in 
by  the  State  Government  in  the  manner  provided  in  section  6. 

A person  shall  be  disqualified  for  being  appointed  or  being  a member 
of  the  Authority  if,  such  person — 

(a)  is  a member  of  Parliament  or  of  any  States  Legislature  or  of 
any  local  authority; 

(b)  is  a member  of  a political  party; 

(c)  . is,  or  at  any  time,  has  been  adjudged  an  insolvent  or  has 

suspended  payment  of  his  debts  or  has  compounded  with  his 
creditors; 

(d)  is  of  unsound  mind  and  stands  so  declared  by  a competent 
court; 

(e)  is,  or  has  been  convicted  of  any  offence  which,  in  the  opinion 
of  the  State  Government  involves  moral  turpitude; 

(f)  has  either  directly  or  indirectly  any  financial  or  other  interest 
which  is  iikely  to  affect,  prejudicially  his  functioning  as  a 
member;  or 

(g)  has  either  directly  or  indirectly  any  financial  or  other  interest 
in  — 

(i)  transmission,  supply  or  distribution  of  gas; 

(ii)  production,  sale  or  supply  of  gas  whether  used  in  any 
industry  or  not; 

(iii)  manufacture  of,  or  any  dealings  in,  plant  and  machinery, 
equipments,  apparatus,  or  fittings  for  the  matters 
specified  in  sub-clause  (i),  or 

(iv)  any  body  which  provides  professional  services  in  relation 
tomatters  specified  in  sub-clauses  (i),  (ii)  and  (iii). 

10.  (1)  Notwithstanding  anything  contained  in  sub-section  (1)  of  section  7, 
the  State  Government  may,  at  any  time,  remove  any  member  from 
office,  if,  in  its  opinion,  such  member- 

fa)  is  or  has  become,  subject  to  any  of  the  disqualifications 
mentioned  in  section  9, 

has  been  guilty  of  misconduct  in  discharge  of  his  duties, 

has  become  physically  or  mentally  incapable  of  discharging 
his  duties  as  a member, 

has  so  abused  his  position  as  to  render  his  continuance  in  office 
prejudicial  to  public  interest,  or 

has  without  reasonable  cause  refused  or  failed  to  perform  his 
duties  for  a period  of  not  less  than  three  months: 

Provided  that  no  member  shall  be  removed  from  his 
office— 

(i)  on  the  ground  specified  in  clause  (f)  or  (g)  of  section  9 
or  clause  (b),  (c)  or  (d)  of  sub-section  (1),  unless  the 
committee  on  a reference  made  to  it  in  this  behalf  by 


(b) 

(c) 

(d) 

fe) 
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the  State  Government,  has  after  an  inquiry  including 
an  opportunity  of  being  heard  to  the  member,  reported 
that  the  member  is  liable  to  be  removed  on  such  ground  ; 

(ii)  on  any  other  ground,  unless  an  opportunity  of  being 
heard  is  given  to  the  member. 

(2)  A member  in  respect  of  whom  a reference  has  been  made  under 
clause  (i)  of  the  proviso  to  sub-section  (1)  shall  not  perform  his 
functions  as  a member  until  the  State  Government  removes  the 
member  from  his  office  or  decides  not  to  remove  the  member  from 
his  office,  on  receipt  of  the  report  of  the  Committee  on  such 
reference. 

(3)  A member  may  resign  from  his  office  by  giving  notice  in  writing, 
for  such  period  as  may  be  prescribed,  to  the  State  Government,  and 
on  such  resignation, being  accepted  by  the  State  Government,  he 
shall  be  deemed  to  have  vacated  his  office. 

11.  (1)  | For  the  purpose  of  section  10,  the  State  Government  may,  by 

: notification  in  the  Official  Gazette,  constitute  a committee  consisting 
; 0f  not-Jess  than  three  members  who  shall  be  officers  of  a rank  not 
below  that  of  a Secretary  to  the  State  Government  to  be  nominated 
by  the  State  Government,  ex-officio . 

(2)  The  member  who  is  senior  most  in  service  shall  be  the  Chairman  of 
the  committee. 

(3)  The  committee  shall  follow  such  procedure  for  disposal  of  its 
business  as  may  be  prescribed. ' 

12.  A person  who  cea^p  to  be  a member  shall  not 

(a)  be  entitled  to  appear  for  a period  of  three  years  in  any 
proceedings  before  the  Authority  as  a representative  of  any 
person  from  the  date  of  such  cesser; 

(b)  acquire  either  directly  or  indirectly  any  financial  or  other 
interest  of  the  nature  specified  in  clause  (g)  of  section  9 for  a 
period  of  two  years  from  the  date  of  such  cesser, 

(c)  accept  employment  in  a company  or  its  subsidiary,  which 
carries  on  the  business  of  transmission  or  distribution,  for  a 
period  of  three  years  from  the  date  of  such  cesser. 

Explanation  .—-For  the  purpose  of  this  clause,  the  expres  sion 
‘company’  shall  have  the  same  meaning  as  assigned  to  it  in 
clause  (a)  of  Explanation  to  section  36. 

13.  (i)  The  Authority  shall  meet  at  such  time  and  such  place  and  shall, 

subject  to  sub-sections  (2)  and  (3),  observe  such  rules  of  procedure 
in  regard  to  transaction  of  its  business  at  its  meetings  (including  the 
quorum  at  such  meetings)  as  may  be  provided  by  the  regulations. 

(2)  If  the  Chairperson  is  for  any  reason  unable  to  attend  a meeting  of 
' the  Authority,  the  other/member  shall  preside  at  the  meeting. 

(3)  All  the  questions  at  a meeting  of  the  Authority  shall  be  decided  by 
a majority  of  the  members  present  and  voting,  and  in  case  of  an 
equality  of  votes,  the  Chairperson  or  in  his  absence,  the  person 
presiding,  shall  have  and  exercise  a second  or  casting  vote. 


Committee 
for  inquiry. 


Prohibition  of 

appearance 

before 

Authority  etc. 
on  ceasing  to 
be  a member. 


Meetings  of 
Authority. 


13-6 


GUJARAT  GOVERNMENT  GAZETTE,  EX.,  28-4-2001 


[PART  IV 


Officers  and 
employees  of 
Authority. 


Consultants. 


Acts  and 
proceedings 
presumed  to 
be  valid. 


Functions  of 
Authority. 


14.  (1)  The  Authority  may,  with  die  approval  of  the  State  Government, 

determine  such  number  and  category  nf  officers  and  employees  as  it 
considers  necessary  for  the  efficient  performance  of  its  functions. 

(2)  The  manner  of  recruitment  of,  the  salaryand  allowances  payable  to, 
and  other  conditions  of  service  of  officers  and  employees,  shall  be 
such  as  may  be  determined  by  the  regulations. 

15.  The  Authority  may,  for  the  purpose  of  enabling  it  to  perform  its 
functions,  appoint  consultants  on  such  terms  and  conditions  as  may 
be  determined  by  the  regulations. 

16.  (1)  No  act  or  proceeding  of  the  Authority  shall  be  questioned  or  be 

invalid  on  die  ground  merely  of  the  existence  of  any  vacancy  in,  or 
any  defect,  in  the  constitution  of  the  Authority. 

(2)  No  act  done  by  any  person  acting  in  good  faith  as  a member  shall  be 
deemed  to  be  invalid  merely  on  the  ground  that  he  was  disqualified 
to  be  a member  or  that  there  was  any  other  defect  in  his  appointment 

CHAPTER  IV 

FUNCTIONS  AND  POWERS  OF  AUTHORITY 

17.  Subject  to  the  provisions  of  this  Act,  the  Authority  shall  perform  the 
following  functions,  namely  : — 

(a)  to  regulate  transmission,  supply  and  distribution-of  gas  in  the 
State  and  laying  of  pipelines  therefor, 

(b)  to  promote  gas  industry  in  the  State  in  accordance  with  the 
direction  given  by  die  State  Government, 

(c)  to  give  direction  to  a licensee  for  ensuring  compliance  of  terms 
and  conditions  of  a licence  held  by  him, 

(d)  to  regulate  the  charges  for  transmission, 

(e)  to  promote  efficiency,  economy  and  safety  in  the  use  of  gas  in 
the  State, 

(0  to  give  direction  to  a supplier  or  bulk  consumer  for  ensuring 
compliance  by  him  of  the  standards  of  safety,  operation  and 
environment  for  supply  or  bulk  consumption  of  gas, 

(g)  to  set  and  enforce  standards  of  safety,  operation  and 
environment  for  transmission,  supply  and  distribution  and  bulk 
consumption  of  gas, 

(h)  to  lay  down  by  regulations  the  principles  of  common  carrier 
for  transmission  and  distribution  and  to  enforce  the  same, 

(i)  to  adjudicate  upon  the  disputes  and  difference  amongst 
licensees  and  a suppliers, or  between  the  specified  company 
and  a licensee  or  a supplier  or  between  a supplierand  a person 
who  buys  gas  from  supplier  and  to  refer  matters  for  arbitration 

■ if  considered  necessary,  in  accordance  with  the  provisions  of 
this  Act, 

(j)  to  hold,  wherever  necessary,  an.  inquiry  in  accordance  with 
such  procedure  as  may  he  prescribed. 
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(k)  to  advise  the  State  Government  on  matters  relating  to 
transmission,  supply  and  distribution  of  gas  in  die  State,  and 

(l)  to  perform  such  other  functions  as  may  be  prescribed  or  as  are 
supplemental,  incidental  or  consequential  to  any  of  the 
functions  entrusted  to  it  by  or  under  this  Act 

18.  (1)  The  Authority  shall,  for  the  purposes  of  any  inquiry  under  this  Act,  Powers* 

have  the  powers  of  a civil  court  while  trying  a suit,  in  respect  of  the 

following  matters,  namely 

(a)  summoning  and  enforcing  the  attendance  of  any  witness  and 

examining  him  on  oath,  , 

(b)  requiring  the  discovery  and  production  of  any  document  or 
other  material  object  producible  as  evidence, 

(c)  receiving  of  evidence  on  affidavits, 

(d)  requisitioning  of  any  public  record  or  a copy  thereof  from 
any  court  or  office, 

(e)  issuing  commissions  for  examination  of  witnesses  or 
documents, 

(f)  reviewing  of  its  decisions,  directions  and  orders,  and 

(g)  any  other  matter  which  may  he  prescribed. 

(2)  The  Authority  shall  have  powers  to  pass  such  interim  order  in  any 
matter  before  it,  as  it  may  consider  appropriate. 

(3)  Where  the  Authority  is  of  opinion  that  it  is  necessary  so  to  do  for  the 
purposes  of  this  Act,  it  may  require  by  an  order  in  writing  to  a 
specified  company  or  any  person — 

(a)  to  produce  before,  or  to  allow  to  be  examined  by,  an  officer 
specified  in  the  said  order  such  books,  accounts  or  other 
documents  in  the  custody  or  control  of  that  company  or  person, 
relating  to  any  matter  concerning  the  transmission,  supply  or 
distribution  or  laying  of  pipelines  therefor  as  may  be  specified 
in  the  order,  and 

(b)  to  furnish  to  the  officer  specified  in  the  order  such  infonnation 
in  its  or  his  possession,  power  or  control  as  may  he  specified 
in  the  order. 

(4)  The  Authority  may  require  a specified  company  or  any  person  - 

(a)  to  produce  before  or  to  allow  to  be  examined  by  an  officer  of 
the  Authority  authorised  by  it  in  tins  behalf,  such  books, 
accounts  or  othmdocuments  relating  to  the  functioning  of  the 
company  engaged  in  transmission  of  gas  or  of  any  undertaking 

engaged  in  supply,  distribution  or  use  of  gas , in  the  custody  or 

under  the  control  of  such  company  or  person, 

(b)  to  furnish  to  the  authorised  officer  such  information  in  the 
possession,  power  or  control  of  such  company  or  person  for 
the  purposes  of  performance  of  the  functions  by  the  Authority. 

(5)  Where  during  any  inquhy  orproceeding  under  this  Act,  the  Authority 
has  reason  to  believe  that  any  books  or  accounts  or  documents  ot  or 
reiating  to  the  specified  company  engaged  in  transmission  of  gas  or 
any  person  engaged  in  supply,  distribution  or  use  of  gas  in  relation 
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to  which  or  whom  such  inquiry  is  made  orproceedings  are  undertaken 
are  being  or  may  be  destroyed,  mutilated,  altered,  falsified  or  ' 
secreted,  the  Authority  may  by  written  order  authorise  any  officer 
of  the  Authority  to  enter  and  search  any  place  of  business  of  the 
company  or  person  or  any  other  place  where  the  Authority  has  reason 
to  believe  that  the  company  or  person  keeps  or  is  for  the  time  being 
keeping  books  or  accounts  or  documents  and  to  seize  the  same  and 
after  granting  a receipt  therefor  retain  the  same  for  such  period  so 
long  as  is  pecessary  in  connection  with  such  inquiry  or  proceeding. 

(6)  The  provisions  of  the  Code  of  Criminal  Procedure,  1973  relating  to  2 of  1974. 
searches  and  seizers  shall  apply,  so  far  as  may  be,  to  the  searches 

and  seizers  made  under  sub-section  (5), 

(7)  The  Authority  may,  by  a general  or  special  order  call  upon  a specified 
company  or  any  person  to  furnish  to  the  Authority  periodically  or, 
as  and  when  required,  any  information  concerning  its  or  his  activities 
related  to  transmission,  supply,  distribution  of  gas  or  laying  of 
pipelines  therefor  or  use  of  gas. 

(8)  The  Authority  may,  for  the  purpose  of  placing  gas  pipelines, 
appliances  and  apparatus,  by  an  order,  confer— 

(i)  ' upon  a specified  company  for  transmission,  and 

(ii)  upon  a licensee  or  any  other  person  for  supply  and  distribution, 
any  of  the  powers  which  the  telegraph  authority  possesses  under  the 

Indian  Telegraph  Act,  1 885  with  respect  to  placing  of  telegraph  lines  13  of  1885. 
and  posts  subject  to  such  conditions  as  the  Authority  may  specify  in 
such  order. 


CHAPTER  V 

FINANCE,  ACCOUNTS,  AUDIT  AND  REPORTS 

19.  (1)  The  Authority  shall  have  its  own  fund  and  all  receipts  of  the  Authority 

shall  be  earned  thereto  and  all  payments  by  the  Authority  shall  be 
made  therefrom. 

(2)  The  Authority  may  accept  grants  and  subventions  from  the  State 
Government  or  a local  authority  for  the  purposes  of  this  Act. 

(3)  The  Authority  may  spend  such  sums  as  it  thinks  fit  for  the 
performance  of  its  functions  under  this  Act  and  such  sums  shall  be 
treated  as  expenditure  payable  out  of  the  Fund  of  the  Authority. 

(4)  AUmoneysbelcogmgtotheFundoftheAuthorityshallbedepositedin 
S'JCh  bank  or  invested  in  Government  securities  <x  in  such  other  manner, 
as  the  State  Government  may,  by  general  or  special  order,  direct 

20.  The  Authority  shall  prepare,  in  such  form  and  at  such  time  in  each 
financial  year,  as  may  be  prescribed,  its  budget  for  the  next  financial 
year,  showing  the  estimated  receipts  and  expenditure  of  the  Authority 
and  forward  the  same  to  the  State  Government. 

21.  (1)  The  Authority  shall  maintain  proper  accounts  and  other  relevant 

; records  and  prepare  an  annual  statement  of  accounts  in  such  form  as 
s may  be  prescribed,  in  consultation  with  the  Comptroller  and  Auditor- 
General  of  India. 
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(2)  The  accounts  of  the  Authority  shall  be  audited  by  the  Comptroller 
and  Auditor-General  at  such  intervals  as  may  be  specified  by  him 
and  any  expenditure  incurred  in  connection  with  such  audit  shall 
be  payable  by  the  Authority  to  die  Comptroller  and  Auditor-General. 

(3)  The  Comptroller  and  Auditor-General  and  any  person  appointed 
by  him  in  connection  with  the  audit  of  the  accounts  of  the  Authority 
under  this  Act  shall  have  the  same  rights  and  privi  leges  and  authority 
in  connection  with  such  audit  as  the  Comptroller  and  Auditor- 
General  generally  has  in  connection  with  the  audit  of  Government 
accounts  and,  in  particular,  shall  have  the  right  to  demand  the 
production  of  books,  accounts,  connected  vouchers  and  other 
documents  and  papers  and  to  inspect  any  of  the  offices  of  the 
Authority. 

(4)  The  accounts  of  the  Authority,  as  certified  by  the  Comptroller  and 
Auditor-General  or  any  other  person  appointed  by  him  in  this  behalf, 
together  with  the  audit  report  thereon  shall  be  forwarded  annually 
to  the  State  Government  by  the  Authority  and  the  State  Government 
shall  cause  the  audit  report  to  be  laid,  as  soon  as  may  be,  after  it  is 
received,  before  the  State  Legislature. 

22.  ( 1 ) The  Authority  shall  prepare  once  in  every  year  in  such  form  and  at 

such  time,  as  may  be  prescribed,  an  annual  report  including  a 
summary  of  its  activities  during  the  previous  year  and  copies  of  the 
report  shall  be  forwarded  to  the  State  Government. 

(2)  A copy  of  the  report  received  under  sub-section  (1)  shall  be  laid,  as 
soon  as  may  be,  after  it  is  received,  before  the  State  Legislature. 

CHAPTER  VI 
TRANSMISSION  OF  GAS 

23.  (1)  (a)  No  person  other  than  a specified  company  and  a person 

referred  to  in  sub-section  ( 1)  of  section  55  shall  cany  on  the  business 
of  transmission  in  the  State. 

(b)  Subject  to  the  rules,  if  any,  a specified  company  shall  carry 
on  the  business  of  transmission  in  the  State. 

(2)  Without  prejudice  to  the  generality  of  the  provision  contained  in 
sub-section  (l),  but  subject  to  the  other  provisions  of  this  Act,  a 
specified  company  shall, — 

(a)  establish  or  cause  to  be  established  a transmission  system 
(which  shall  include  laying  of  pipelines)  for  conveyance  of 
gas  on  the  principle  of  common  carrier  and  operate  or  cause 
to  be  operated  the  same, 

(b)  de.termine  transmission  charges, 

(c)  plan  and  develop  pipeline  corridors  for  transmission  system 
in  the  State,  and 

(d)  maintain  such  standards  of  efficiency,  economy  and  safety  in 
relation  to  its  business  of  transmission  as  laid  down  by  the 
Authority. 


Annual 
report  of 
Authority. 


Specified 
company  to 
transmit  gas 
in  State. 
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24.  Except  tp  the  extent  otherwise  expressly  provided  in  sub-section  (1) 

of  section  55,  on  and  with  effect  from  the  date  of  coming  into  force 
the  remaining  provisions  of  this  Act,  the  specified  company  only 
shall  carry  op  the  business  of  transmission  in  the  State. 


CHAPTER  VII 

LICENSING  OF  DISTRIBUTION  OF  GAS 

25.  (1)  No  person  shall  carry  on  business  of  distribution  in  the  State,  except 

under  a licence  granted  under  this  Act. 

(2)  No  person  shall  lay  pipelines  for  distribution  in  the  State  unless  he 
is  a licensee. 

26.  ( 1 ) (a)  A person  may  make  an  application  to  the  Commissioner  for 
grant  of  a licence  for  carrying  on  the  business  of  distribution. 

(b)  A person  carrying  on  the  business  of  distribution  on  the  date 
of  coming  into  force  the  remaining  provisions  of  this  Act(  hereinafter 
referred  to  as  the  said  date’ ) shall,  within  three  months  from  the 
said  date,  make  an  application  to  the  Commissioner  for  grant  of  a 
licence  for  carrying  on  the  business  of  distribution,  and 

(i)  a person  who  makes  such  an  application  shall  be 
deemed  to  have  been  authorised  to  carry  on  such  business 
from  the  said  date  till  the  date  on  which  he  is  either 
granted  or  refused  a licence, 

(ii)  a person  who  does  not  make  such  application  within 
the  said  period  of  three  months  shall  be  deemed  to  be 
carrying  on  business  of  distribution  without  a licence. 

Every  application  under  sub-section  (1)  shall  be  made  in  such  form, 
and  shall  contain  such  particulars;  including  those  regarding  the 
competency  of  the  applicant  to  undertake  the  business  of  distribution 
and  accompanied  by  such  fees,  as  may  be  prescribed. 

The  Commissioner  may  grant  a licence  to  the  applicant  in  such  form 
containing  such  terms  and  conditions  and  on  payment  of  such  fees, 
as  may  be  prescribed. 

For  the  purpose  of  granting  a licence  under  sub-section  (3),  the 
Commissioner  shall,  so  far  as  may  be,  follow  the  procedure  of  public 
competitive  bidding  laid  down  in  the  Gujarat  Infrastructure  Guj.  llof 
Development  Act,  1999.  1999, 

(5)  Unless  it  is  specifically  provided  in  the  terms  of  a licence,  the  grant 
of  a licence  to  a person  shall  not  in  anyway  hinder  or  restrict  the 
power  of  the  Commissioner  to  grant  a licence  to  another  person  in 
respect  of  the  same  area  of  distribution  and  the  licensee  shall  not  be 
entitled  to  claim  any  exclusivity. 
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27. 


28. 


Where  in  its  opinion,  the  public  interest  so  requires,  the  State 
Government  may  oh  the  application  of  a licensee,  direct  the 
Commissioner  to  make  such  amendments  in  the  terms  and  conditions 
of  a licence  as  it  thinks  fit  having  regard  to  the  objects  and  purposes 
of  this  Act  and  the  Commissioner  shall  make  amendments  in  the 
licence  accordingly. 

If  the  Commissioner  is  satisfied  either,  on  a reference  made  to  it  or 
otherwise  that— 

(a)  a licence  granted  under  section  26  has  been  obtained  by 
misrepresentation  as  to  an  essential  fact,  or 

(b)  the  licensee  has,  without  reasonable  cause,  failed  to  comply 
with  the  conditions  subject  to  which  the  licence  has  been 
granted  or  has  contravened  any  of  the  provisions  of  this  Act 
or  the  rules  or  the  regulations  made  thereunder,  then  without 
prejudice  to  any  other  penalty  to  which  the  licensee  may  be 
liable  under  this  Act;  the  Commissioner  may,  after  giving  the 
licensee  an  opportunity  of  showing  cause — 


Amendment 
of  licence. 


Revocation 

and 

suspension 
of  licence. 


(i)  revoke  the  licence  on  the  ground  stated  in  clause  (a),  or 


(ii)  revoke  the  licence  or  forfeit  the  sum,  if  any,  or  any 
portion  thereof  deposited  as  security  for  due  performance 
of  the  conditions  subject  to  which  the  licence  has  been 
granted,  on  the  ground  stated  in  clause  (b),  or 

(iii)  suspend  the  licence  for  such  period  as  he  thinks  fit,  on 
the  ground  stated  in  clause  (b). 


CHAPTER  ViU 


ARBITRATION  AND  APPEALS 

29.  (1)  (a)  Any  dispute  arising  between  a specified  company  and  a Arbitration 

licensee  or  between  licensees  nr  between  a person  who  supplies  by 
gas  and  a person  who  buys  gas  from  him,  shall  be  Authority, 

referred  to  the  Authority. 

(b)  The  Authority  may  adjudicate  the  matter  or  nominate  a person 
to  adjudicate  and  settle  such  dispute. 

(c)  The  procedure  to  be  followed  in  connection  with  such 
adjudication  shall  be  such  as  may  be  prescribed  by  the 
regulations. 

(2)  Where  an  adjudication  is  made  by  the  nominee  appointed  by  the 
Authority,  it  shall  be  filed  before  the  Authority  and  the  Authority 

t shall  pass  such  order  as  deemed  fit  including  an  order — 

(a)  confirming  and  enforcing  the  adjudication, 

(b)  setting  aside  or  modifying  the  adjudication,  or 

(c)  remitting  the  adjudication  to  the  nominee  for  reconsideration. 

(3)  The  adjudication  made  by  the  Authority  under  sub-section  (1)  or  an 
order  passed  by  the  Authority  under  sub-section  (2)  shall  be 
enforceable  as  if  it  were  a decree  of  a civil  court. 

(4)  The  Authority  or,  as  the  case  may  be,  a nominee  may,  at  any  time 
before  the  commencement  or  during  the  pendency  of  proceedings 
under  sub-section  (1),  make  such  interim  order  as  the  Authority  or, 
as  the  case  may  be,  the  nominee  deems  fit 
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30.  (1)  The  State  Government  shall  constitute  a Tribunal  to  be  called  the 
Gujarat  Gas  Tribunal  to  dischargethe  functions  conferred  on  the 
Tribunal  by  or  under  this  Act, 

(2)  The  Tribunal  shall  consist  of  two  members  who  shall  be  appointed 
by  the  State  Government,  out  of  whom — 

(a)  one  shall  be  a person  who  is  or  has  been  a Judge  of  the  High 
Court,  and 

(b)  one  shall  be  a person  who  is  or  has  held  the  post  not  below 
the  rank  of  the  Secretary  to  the  State  Government. 

(3)  The  term  of  office  and  conditions  of  service  of  the  members  of  the 
Tribunal  shall  be  such  as  may  be  prescribed. 

(4)  The  State  Government  may  terminate  the  appointment  of  the 
member  of  the  Tribunal  before  the  expiry  of  the  term  of  his  office  if 
such  member, — 

(a)  is  adjudged  an  insolvent,  or 

(b)  engages  during  his  term  of  office  in  any  paid  employment 
outside  the  duties  of  his  office,  or 

(c)  is  or  becomes  in  any  way  concerned  or  interested  in  any 
contract  or  agreement  made  by.  or  on  behalf  of  the  State 
Government  or  participates  in  any  way  in  the  profit  thereof 
or  in  any  benefit  or  emoluments  arising  therefrom  otherwise 
than  as  a member,  or 

(a)  is  in  the  opinion  of  the  State  Government,  unfit  to  continue  in 
office  by  leason  of  infirmity  of  mind  or  body,  or 

v?)  is  convicted  of  an  offence  involving  moral  turpitude. 

t.5)  Subject  to  such  conditions  and  limitations  as  may  be  prescribed, 
the  Tribunal  shall  have  power  to  award  cost  and  the  amount  of  such 
costs  shall  be  recoverable  from  the  person  ordered  to  pay  die  same 
as  arrears  of  iand  revenue. 

(6)  Subject  to  the  previous  sanction  of  the  State  Government,  the 
Tribunal  shall,  for  the  purpose  of  regulating  its  procedure  (including 
the  place  or  places  at  which  the  Tribunal  shall  sit)  and  the  disposal 
of  its  business,  make  regulations  consistent  with  the  provisions  of 
this  Act  and  rules  made  thereunder 

(7)  The  regulations  made  under  sub-section  (6)  shall  be  published  in 
the  Official  Gazette. 

31.  (1)  For  the  purpose  of  exercising  its  jurisdiction  under  this  Act,  die 
Tribunal  shall  have  the  same  powers  as  are  vested  in  the  civil  court 
under  the  Code  of  Civil  Procedure,  1 908  in  respect  of  the  following 
matters,  namely : — 

(a)  summoning  and  enforcing  the  attendance  of  any  person  and 
examining  him  on  oath; 

(b)  requiring  the  discovery  and  production  of  documents; 

(c)  issuing  commissions  for  the  examination  of  witnesses; 

(d)  such  other  matters  as  may  be  prescribed. 

(2)  The  Tribunal  shall  be  deemed  to  be  a court  for  the  purpose  of 
section  5 of  the  Limitation  Act,  1963. 


[PART  IV 
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XXXVI  of 
1963. 

Bom. 
XXXVI 
of  1959. 


32.  (1)  An1  appeal  shalMie  to  the  Tribunal  against  the  following  orders  and 

' award,  namely; — . . ; > *■  ■ 

(a)‘;'  an‘ order  refusing  to  grant  a;  licenee  under  section  26, 

...  ajj*  ordet  fevokihg  6r  suspending  a licerice-dr  forfeiting  the 

sum  of  deposit  under  section 48, 

: : (c)  an  awaiti  made  by  the  Authority,  under  subsection  (1)  or  an 
order  passed  by  the  Authority  under  sub-section  (2)  of  section 

29.  . '■  . 

(2)  No  appeal  shall  be  entertained  unless  it  is  filed  within  a period  of 
sixty  days  from  the  date  of  communication  of  the  order  or  award. 

(3)  .The  Tribunal  may  admit  an  appeal:  after  the  period,  of  limitation 
specified  in  sub-section  (2),  if  the  appellant  satisfies  the  Tribunal 

- that  he  had  sufficient  cause  for  not  filing  appeal  within  such  period. 

(4)  In  computing  the  period  of  limitation,  the  provisions  of  sections  4 
and  12  of  the  Limitation  Act,  1963  shall,  so  far  as  may  be,  apply, 

(5)  Notwithstanding  anything  contained  in  the  Bombay  Court  Fees  Act, 
1939,  an  appeal  under  this  sectioq  shall  bear  a court  fee  stamp  of 
such  value  as  may  be  prescribed . 


33.  (1)  No  civiLcourt  shall  have  jurisdiction  to  deal  with  or  decide  any 

question  which  the  State  Government,  the  Authority  or  any  officer 
appointed  by  the  Authority  or  the  Commissioner  or  the  Tribunal  is 
empowered  to  deal  with  or  decide  by  or  under  this  Act. 

(2)  No  order  passed  under  this  Act  or  any  rules  or  regulations  made 
thereunder  by  the  State  Government,  die  Authority  or  any  officer 
appointed  by  the  Authority,  the  Commissioner  or  by  the  Tribunal, 
shall  be  called  in  question  in  any  civil  court. 

CHAPTER  IX 

OFFENCES  AND  PENALTIES 

34.  (1)  Whoever  carries  on  business  of  transmission  in  contravention  of 

clause  (a)  of  sub-section  (1)  of  section  23  or  of  clause  (a)  or  (b)  of 
sub-section  (2)  of  section  55,  or 

(2)  Whoever  carries  on  business  of  distribution  or  lays  pipelines  for 
such  distribution  without  a licence  in  contravention  of  section  23, 

shall  on  conviction,  be  punished  with  imprisonment  which  may 
extend  to  six  months  or  with  fine  not  exceeding  five  lakhs  of  rupees 
or  with  both  and  in  the  case  of  a continuing  offence  with  an  additional 
fine  not  exceeding  twenty  thousand  rupees  lor  every  day  alter  the 
first,  during  which  the  offence  continues.  ' 

35.  Where  a licensee,  supplier,  bulk  consumer  or  any  other  person  fails 
without  any  reasonable  cause,  to  comply  with  any  order,  direction 
or  requisition  lawfully  made  or  given  under  any  provision  of  this 
Act  or  any  rules  or  regulations  made  thereunder,  he  shall,  on 
conviction  be  punished  with  imprisonment  which  may  extend  to  three 
months  or  with  fine  not  exceeding  two  lakhs  of  mpees  or  with  both 
and  in  the  case  of  a continuing  offence  with  an  additional  fine  not 
exceeding  ten  thousand  rupees  for  everyday  after  the  first,  during 
which  the  offence  continues. 


Appeals.' 


Bar  of 
jurisdiction 
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court. 
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36-  O)  Where  an  offence  under  this  Act  has  been  committed  by  a company, 
every  person,  who,  at  the  time  the  offence  was  committed,  was  in 
charge  of,  and  was  responsible  to  the  company  for  the  conduct  of 
the  business  of  the.  company,  as  well  as  the  company,  shall  be  deemed 

to  be  guUty  of  the  offence  and  shall  be  Uable  to  be  proceeded  against 

and  punished  accordingly  : 


Provided  that  nothing  contained  in  thissub-section  shall  render 
any  such  person  liable  to  any  punishment  provided  under  this  Act  if 
he  proves  that  the  offence  was  committed  without  his  knowledge  or 
at  he  had  exercised  all  due  diligence  to  prevent  the  commission  of 

Cn/*n  rtfranoa 


Cognisance 
of  offences. 


(2) 


37.  (1) 


Notwithstanding  anything  contained  in  sub-section  (1),  where  an 
offence  uuder  this  Act,  has  been  committed  by  a company  and  it  is 
proved  that  the  offence  has  been  committed  with  the  consent  or 
connivance  of,  or  is  attributable  to  any  neglect  on  the  part  of  any 
dnector,  manager,  secretary  or  other  officer  of  the  company,  such 
director,  manager,  secretary  or  other  officer  shall  also  be  deemed  to 

be  guilty  of  that  offence  and  shall  be  liable  to  be  proceeded  against 
and  punished  accordingly. 

Explanation , — For  the  purposes  of  this  section  — 


(a)  "company”  means  a body  corporate  and  includes  a firm 

or  other  association  of  individuals ; arid 

(b)  ‘ director”  in  relation  to  a firm,  means  a partner  in 
die  firm. 

No  court  shall  take  cognisance  of  any  offence  punishable  under  this 
Act  except  on  a report  in  writing  of  the  facts  constituting  such  offence 

made  by  an  officer  of  the  Authority  generally  or  specially  authorised 
by  it  m this  behalf. 


Jurisdiction 
of  court. 


Compoundij^ 
of  offences. 


39.  (1) 


(2)  Notwithstanding  anything  contained  in  section  200  of  the  Code  of 

-rimtna  rocedure,  1973,  it  shall  not  be  necessary  to  examine  the  2 of  197a 

aut  onse  officer  of  the  Authority  when  cognisance  of  an  offence  is 

taken  on  a report  of  such  officer  under  sub-section  (1). 

Nf°th°rrt  inf®”or  t0  that  of  a Metropolitan  Magistrate  or  a Magistrate 
0 he  First  Class  shall  try  an  offence  punishable  under  this  Act. 

The  Commissioner  may,  either  before  or  after  the  institution  of 
proceeding  for  any  offence  punishable  under  section  34  of  35  or 
under  any  rules  or  regulations  accept  from  any  person  charged  with 
such  offence  by  way  of  composition  of  the  offence,  a sum  not 

exceeding  the  maximum  penalty  of  fine  with  which  the  offence  is 
punishable. 

(2)  On  payment  of  such  sum,  as  may  be  determined  by  the  Commissioner 
under  sub-section  (1),  no  further  proceedings  shall  be  taken  against 
trie  accused  person  m respect  of  the  same  offence. 
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40.  (1)  The  Authority  may,  in  consultation  with  the  specified  company  and  Standards 
licensees  and,  if  deemed  fit,  with  such  other  persons  as  it  thinks 
necessary,  by  an  order — performance. 

(a)  lay  down — 

(i)  such  standards  of  overall  performance  in  connection  with 

transmission  and  distribution  as  in  its  opinion  is  necessary 
for  a specified  company  or,  as  the  case  may  be,  a licensee  to 
achieve,  ... 

(ii)  such  standards  in  connection  with  efficient  use  of  gas 
by  consumers  as  in  its  opinion  are  necessary, 

(b)  prescribe  operation  codes  including  network  code  to  be 
complied  with  by  a specified  company,  licensees  and 
suppliers, 

(c)  prescribe  safety  regulations  for  operation  of  transmission 
system  and  distribution  system  and  use  of  gas. 

(2)  The  order  made  under  sub-section  (1)  shall  be  published  in  such 
manner  as  the  Authority  thinks  fit. 

41.  The  Authority  may  in  consultation  with  licensees  and  if  deemed  fit,  Information 
with  such  other  persons  as  it  thinks  necessary,  prescribe  by  onstaudards 
regulations  the  circumstances  in  which  the  licensees  shall  inform  of 

the  consumers  of  gas  of  their  rights  in  relation  to  distribution  to  perforraance- 
them  and  compensation  to  be  paid  by  the  licensees  to  the  consumers 
for  any  delay  or  default  committed  by  the  licensees  in  distribution 
to  consumers. 

42.  (1)  The  Authority  may,  from  time  to  time,  collect  information  with  information 

respect  to  with  respect 

(a)  the  fines  or  penalties  levied  on  licensees  under  this  Act,  and  perforamce. 

(b) :  the  levels  of  performance  achieved  by  a specified  company  in 

connection  with  the  transmission  and  by  the  licensees  in 
connection  with  distribution  and  efficient  use  of  gas  by 
consumers. 

(2)  For  the  purposes  of  sub-section  (1),  each  licensee  shall,  on  or  before 
such  date  in  each  year  as  may  be  specified  by  the  Authority  in  a 
direction  issued  in  that  behalf,  furnish  to  the  Authority,  the  following 
in  format  ion  with  respect  to  each  standard  laid  down  under  clause 
(a)  of  sub-section  (1)  of  section  40,  namely: — 

(a)  the  number  of  cases  in  which  penalties  are  levied  and  the 
aggregate  value  thereof,  and 

(b)  such  information  regarding  the  level  of  performance  achieved 
by  a licensee  as  required  by  the  direction. 

(3)  The  Authority  may,  not  less  than  once  in  every  year,  publish  in  such 

form  and  in  such  manner  as  it  may  deem  fit,  such  of  the  information 
collected  by  it  or  furnished  to  it  under  this  section. 
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43.  (1)  The  Authority  mayby  notice  in  newspapers  or  in  such  other  manner 

as  in  its  opinion  best  calculated,  call  upon  all  persons  carrying  on 
the  business  of  transmission,  distribution  or  supply,  or  any  class  of 
them,  to  furnish  such  information  of  returns  as  may  be  stated  therein 
relating  to  their  financial  matters. 

(2)  The  form  in  which  the  information  or  returns  shall  be  furnished,  the 
particulars  which  they  shall  contain  and  intervals  at  which  they  shall 
be  furnished,  shall  be  such  as  may  be  prescribed  by  the  regulations. 

44.  (1)  Subject  to  the  provisions  of  this  Act,  no  information  relating  to  business 

of  transmission,  supply  or  distribution  of  gas  carried  on  by  any  person 
- shall  be  disclosed  by  the  Authority  without  die  Consent  of  the  person 
so  long  as  the  business  is  carried  on,-  if  such  information — 

(a)  is  obtained  by  the  Authority  by  or  upder  this  Act.and 

(b)  is  confidential  in  nature. 

(2)  The  restriction  imposed  by  sub-section  (1)  shall  not  apply  to 
the  disclosure  of  information  - 

(a)  in  any  suit,  prosecution  or  other  legal  proceeding, 

(b)  for  the  purpose  of  the  State,  - 

(c)  before  any  authority  established  by  law, 

(d)  in  public  interest,  or 

(e)  in  the  annual  report  referred  to  in  section  22. 

45.  The  fees,  fines,  charges  and  such  other  sums  due  to  the  Authority  under 
this  Act  shall  be  recoverable  as  arrears  of  land  revenue. 

46.  The  Authority  imposing  fine  under  this  Act  may  direct  that  the  whole  or 

any  part  thereof  shall  be  applied  towards  payment  of  the  costs  of  the 
proceedings.  ' 

47.  All  proceedings  before  the  Authority  and  the  Tribunal  shall  be  deemed  to 
be  judicial  proceedings  within  the  meaning  of  sections  193  and  228  and 
for  the  purpose  of  section  196  of  the  Indian  Penal  Code. 

48.  AH  members  and  officers  and  employees  of  the  Authority,  the 
Commissioner  and  all  officers  and  persons  appointed  under  section  3 to 
assist  him  and  all  members  of  the  Tribunal  shall,  when  ^tipgjM'purporting 
to  act  in  pursuance  of  the  provisions  of  this  Act,  or  any  rules  or  regulations 
made  thereunder,  be  deemed  to  be  public  servant  within  the  meaning  of 
section  21  of  the  Indian  Penal  Code. 


49.  No  suit,  prosecution  or  other  legal  proceeding  shall  tie  against  the 
Authority  or  any  member,  officer  or  employee  of  the  Authority  and  the 
Commissioner  and  officers  and  persons  appointed  under  section  3 to  assist 
him  for  anything  which  is  in  good  faith  done  or  intended  to  be  done  in 
pursuance  of  the  provisions  of  this  Act,  or  any  rules  or  regulations  made 
thereunder. 


XLV  of  1860. 


XLV  of  1860. 
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50*  (1)  Inperfonnartce  of  its  functions  untek  this  Act*  the  Authority  and  the  Power  of 

Commissioner  shall  be  bound  by  such  directions  on  questions  of 
policy  as  the  State  Government  may  give  in  writing  to  it  Rom  time  ^ ^ , 

to  time:  directions  to 

Provided  that  the  Authority  shall  be  given  aw  opportunity  to  Authority, 
express  its  views  before  any  direction  is  given  under  this  sub- 


51 


(2) 

(I) 


section^ 

The  decision  of  the  State  Government  whether  the  question  is  of  a 
policy  or  not,  shall  be  final.  . 

The  State  Government  may,  by  notification  inti#:  Official  Gazette, 
make  rules  for  carrying  out 


(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
power,  such  rules  may  provide  for  all  or  any  of  the  following  matins, 
namely:  - 


Power  of 
State 

Government 
to  nuke  rules. 


(a)  the  salary,  allowances  land  other  conditions  of  service  of  the 
members  under  sub-section  (2)-  of  section  7; 

(b)  the  period  of  notice  to  be  given  under  sub-section  (3)  of 

section  10;  ' : 

(c)  the  procedure  to  be  followed  by  the  CommKteefor  disposal  of 
its  business  under  sub-section  (3)  of  section  11; 


(d)  the  procedure  in  accoidaiicc  with  which  an  inquiry  shall  be 
held  under  clause  (j)  of  section  17; 

(e)  the  other  functions  to  be  performed  by  the  Authority  under 
clause  (1)  of  section  17; 

(f)  the  other  matter  in  respect  of  which  the  Authority  shall  have 
power  of  a civil  court  under  clause  (g)  of  sub-section  (1)  of 
section  18; 

(g)  the  form  in  which  and  the  time  at  which  the  Authority  shall 
prepare  its  budget  under  section  20; 

(h)  the  form  in  which  an  annual  statement  of  accounts  shall  he 
prepared  by  the  Authority  under  sub-section  (1)  of  section  2i; 

(i)  the  form  in  which  arid  the  time  at  which  the  Authority  shall 
prepare  its  annual  report  under  sub-section  (1)  of  section  22; 

(j)  the  rules  subject  to  which  a specified  company  shall  carry  on 
the  business  of  transmission  in  the  State  under  clause  (b)  of 
sub-section  (!)  of  section  23; 


(k)  the  fori' m which  an  application  shall  be  made  and  the 
particulars  which  it  shall  C'  ..tain  and  the  fees  with  which  it 
shall  he  accompanied  under  sub-section  (2)  of  section  26; 

(l)  the  Rum  in  which  and  the  terms  and  conditions  subject  to  which 
a licence  shall  be  granted  and  fees  to  be  paid  therefor  under 
sub-section  (3)  of  section  26; 


(m)  the  value  of  court  fee  stamp  which  an  appeal  shall  bear  under 
sub-section  (5)  of  section  32;  and 


(n)  any  other  matter  v ' <ch  has  to  be,  or  may  be,  prescribed  under 
this  Act 
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(3)  In  making  rules  under  this  section,  the  State  Government  may  direct 
that  a breach  thereof  shall  be  punished  with  fine  not  exceeding  five 
lakhs  of  rupees  and  when  the  breach  is  a continuing  one,  with  fine 
not  exceeding  twenty  thousand  rupees  for  every  day  during  which 
the  breach  continues  after  conviction  for  the  first  breach. 

(4)  All  rules  made  under  this  section  shall  be  laid  for  not  less  than 
thirty  days  before  the  State  Legislature  as  soon  as  possible  after 
they  are  made  and  shall  be  subject  to  rescission  by  the  State 
Legislature  or  to  such  modification  as  the  State  Legislature  may 
make  during  the  session  in  which  they  are  so  laid  or  the  session 
immediately  following. 

(5)  Any  rescission  or  modification  so  made  by  the  State  Legislature 
shall  be  published  in  the  Official  Gazette,  and  shall  thereupon  take 
effect. 


Power  to  52.  (1) 

make 

regulations. 


The  Authority  may,  with  the  previous  approval  of  the  State 
Government,  by  notification  in  the  Official  Gazette,  make 
regulations  not  inconsistent  with  this  Act  and  the  rules  made  '• 
thereunder,  for  enabling  it  to  perform  its  functions  under  this  Act. 


(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 

provision,  such  regulations  may  provide  for  all  or  any  of  the 

following  matters,  namely:  — 

(a)  the  time  and  place  of  the  meetings  of  the  Authority,  the 
procedure  to  be  followed  in  regard  to  the  transaction  of  its 
business  at  such  meetings  and  the  quorum  necessary  for 
transaction  of  business  at  meetings  under  sub-section  (1)  of 
section  13, 

(b)  the  manner  of  recruitment  of  , the  salary  and  allowances 
payable  to,  and  other  conditions  of  service  of  officers  and 
employees  of  the  Authority  under  sub-section  (2)  of  section 
14, 

(c)  the  terms  and  conditions  of  appointment  of  consultants  under 
section  15, 

(d)  the  principles  of  common  carrier  for  transmission  and 
distribution  under  section  17, 

(e)  the  circumstances  in  which  licensees  shall  inform  the  consumers 
of  gas  about  their  rights  and  compensation  to  be  paid  under 
section  41,  and 

(0  the  form  in  which  the  information  or  return  shall  be  furnished, 

the  particulars  which  they  shall  contain  and  intervals  at  which 
they  shall  be  furnished  under  sub-section  (2)  of  section  43. 


(3)  In  making  regulations  under  this  section,  the  Authority  may  direct 
that  a breach  thereof  shall  be  punished  with  fine  not  exceeding  five 
lakhs  of  rupees  and  when  the  breach  is  a continuing  one,  with  fine 
not  exceeding  twenty  thousand  rupees  for  every  day  during  which 
the  breach  continues  after  conviction  for  the  first  breach. 


(4)  All  regulations  made  under  this  section  shall  be  laid  for  not  less 
than  thirty  days  before  the  State  Legislature  as  soon  as  possible 
after  they  are  made  and  shall  be  subject  to  rescission  by  the  State 
Legislature  or  to  such  modification  as  the  State  Legislature  may 
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TOke  during  the  sess.on  in  which  they  ere  so  laid  or  the  session 

imniediately  following* 

Any  rescission  or  modification  so  made  by  the  State  Legislature 
( ’ Mi  ^published  in  the  Official  G n*«e,  end  shell  thereupon  take 

effect. 

53  If  any  difficulty  arises  in  giving  effect  to  the  P™v!®!fn.S  re“>ove 

State  Government  may,  by  oirier  published  m the  ^c^  ^as'  *®cuWies- 

such  provision,  not  inconsistent  with  the  Provlslons  °f  ’ 

to  it  to  be  necessary  or  expedient  for  removing  the  difficulty. 

provided  that  no  such  order  shall  be  made  under  this  section  after 
the  expiry  of  three  years  from  the  commencement  of  this  Act. 

Government  by  notification  in  the  Official  Gazet  . 

<2)  S-3 

m Any  person  who  has  been  carrying  on  the  business  of  transmission 
at^vo^sure  in  the  State  before  the  date  of  commencement  of  tins 
AeuSSr  in  this  section  refened  to  es  "the  commencemetd 
Hflie’h  mav  subject  to  the  provisions  of  this  Act  continue  to  carry 
^blSSsntissiou  on  or  after  the  commencement  date  so 

however  that — 

(a)  he  shall  not  lay  any  pipeline  in  addition  to  those  existing 
immediately  before  the  commencement  date,  and 

(b)  where  the  quantum  of  gas  which  he  transmits  or i or  afte- 'the 
commencement  date  by  means  of  pipelines  e^stm§ 
commencement  date  exceeds  the  quantum  of  gas  transmitted 
by  him  on  the  day  immediately  before  the  commencemen 


Savings. 


date — 

(i)  the  charges  for  transmitting  the  excess  gas  shall  be  regulated 
by  the  Authority,  and 

(ii)  the  transmission  of  the  excess  gas  shall  be  based  on 
the  principles  of  common  carrier. 

to  the  previous  approval  of  q{  safety> 

which  the  Authority  may  make  with  regard 
operation  and  environment. 
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Repeal  and 
savings. 


GUJARAT  GOVERNMENT  GAZETTE,  EX;,  28-4-2001  [PART  IV 

supplier  or  by  a bulk  consumer  for  obtaining  gas  from  pipelines  operated  for 
transmission  by  a specified  company  or  a person  referred  to  in  sub-section  (1). 

56.  (1)  The  Gujarat  Gas  (Regulation  of  Transmission,  Supply  and  Gqj.  Ord,  7 
Distribution)  Ordinance,  2000  is  hereby  repealed.  of  2000. 

(2)  Notwithstanding  such  repeal,  anything  done  or  any  action  taken  under 
the  said  Ordinance  $hall  be  deemed  to  have  been  done  or  taken  under  this  Act 
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